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at{ anfha gr 3r4la sr?r rials arr aat & at a 3n?st a uR zqenRerf Rt
sa T; er 37f@rat at ar@ta u g+tarn 3ma I@a a aar & 1

Any person aggrieved by this Order-In-Appeal may file an appeal or revis.ion application, as the
one may be against such order, to the appropriate authority in the following way.: :

Revision application to Government of India:

() #€tz1 qryea sf@Ru, 1994 cBl' trRT 3ra #ta aat mg mrai a a gila err "cbT
Gu-qr qr qqq iafa ytervr 3raga 3ft era, l rat, fa ia1Gaza, lUla
fcMTrr, a1ft if#r, Rha ta +aa, i#a f, { fact : 110001 "cbT cBl' ~~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) ~ l=JTB cBl' sf a m Ga wt ell ffi if fcITTfr '+JO;§llll'l m 3irlf cblx-&I~ if <TT
fa#t asrIr a qr quern a urd g; rf if, m fcITTfr •f!0-sPII-< m~ if ~ cffi fcITTfr
cblx-8ll~ if m fcITTfr '+JU;§Jlllx B ·m l=JTB at 4Rau ah hr g{ et I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.
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(p) ara a ares fa4 lg zn gag faff a u u mTa ffufr sq#)t grea sea.
~ tR 3Ila ycan Rd ami \Jll" 1™ # are fat rg nqr P!ll1faa % 1.

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

~ '3tl!IG'i cB1" '3tl!IG'i ~ cfi :fTc1R a fr; uit spt #fr al n{ & st ha n?gr
\Jll" ~ tJRT ~ Ffll11 cfi :J,c'l lRlcb ~, ~ cfi 8RT LJTffi1 m ~ Lt"x m GJTG" if fcrCT'f
arfe,fa (i.2) 1998 tlRT 109 8RT ~ ~ ~ "ITT I

(c) Credit of any duty allowed to be utilized towards payment of· excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by tlie Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

ah€tu Ula zyca (3r@) Rrra, 2001 cfi Ffll11 9 cB" 3fc=rtc=r fc1Af4tsc', ~~ ~-8 if
at ufeai , hf« or?gr a 4fa smear hf fa "ffi",-J" ,m:r cB" A'1a-<itc1-~ ~ ~
arr?gr al t-at uRzji rr 5fr 3nae fun urr al@ [a er arr <.l gar sfhf
cfi ~ tJRT 35-~ if frrtTlft:r -cm cB" :fTT1R a er €tr-o ala #t m=a- 'lfr ~
afeg 1

0(1)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months fro:m the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) RfaGr 3nl arr ugf vicar a v ala q?1 a '3lR-f cnB ~ ~ 200/-i:ffRr
·ram alt unz sit urei iaiaagcar uurar st "c'1T 1000/- cB1" 1:BTT:r :fTT1R cB1" ~ I

The revdision application shall be accompanied by a fee of Rs.200/- where the amount 0
involve is Rupees One Lac or less and Rs.1,000/- where the amo,unt involved is more ·

· than Rupees One Lac.

tar zyca, atuqrzca vi hat a 3rat#t nrnf@earuf 3r8la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) ha sari glen 3rf@,fr, 1944 cB1" tlRT 35-GTf/35-~ 3iifa

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) sqfRaa qRba 2 (4)a i aa; nir # 3rarar at 3rf)a, 3r#tat muRtz,
a#tu sqraa zrc vi aara 3rfl#ta mzuf@raw(free) t u?a ftu 91f8at1, rilalz
if 2ndmill, lS!gJ:Jlffi 'l-ITT, JH-lxcll , frR<qxrJIJlx, JiQJ:Jc'tllS!lc't-380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellat~ Tribunal (CESTAT) at·
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above. ·

-65· s. . 'Va .
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The appeal to the AppellaW' Tribunal shall bei filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, · 2001 and shall be
accompanied against (one which at least should be accompaniecl by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf? gr om?gr i a{ me ssii a ran z ? it r@ts p sit a fg #)a al gar
'394cfd ~ 'fl' fcpm 'G'fTrlT ~ ~ G°ur cf) trg; #ft fa fer udl arf 'fl' m cf) ~
lj'~-12:f@ 3141 C't"l a naff@raw at ya 3rah u ab€ua at ya 3mar f4um '6 I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) .-lJ1ll1C"lll ~~ 1910 li~ ctr~-1 siafa fefffRa fag 314«r r
37a4a zu or?gr zqenfen,R Rofu If@rt #a 3ma i r@la atv 4au 6.6.5o 1fff
cbl.-lJllllC"lll ~ R:c!Jc cYfTfT tr are; y

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) ~ 3fR~ 1=ff1ic1T cBl' Piti?l01 m crrc;r Fl"ll1iT ctr 3fR m tll'R o-llcbMci fcn'm m % \iTI'
#hat zca, a#€hr sgrea zgca vi aras 3r9an =turf@rawr (aruffafe) frn::r:r, 1982 ffea
r
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

av 8mt zrca, tu surd zero vi @alas 3r4la nrarf@eru(fr2c),
,fReerflat #a ma # afar#Demand) vi 4(Penal) cnT 10% qa srm #var
3Raf ? 1re@ifs, srfreoa pa wr ±o a@ts wu& !(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a4ju3a gr«a 3it@as a st«fa, smfrag "a5far a6t 'l=WT"(Duty Demanded)
a. (Section)~ 1uph a<afufRaft;
z far radha2Ree at ft;
au ae3fee faithRu 6his 2aft.

q us qaaa iRa sr@ha ii use qa soar sl gen, srflrfr ash ?sf@rg qfa sar far +rs
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & renalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a·
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall inclyde:
(Iv) amount determined under Section 11 D;
(lvi) amount of erroneous Cenvat Credit taken;
(lvii) amount payable under Rule 6 of the Cenvat Credit Rules.

gr 32r hf arflea ufraurhTr& zyeso srrar zyes ur aus Ralf@a st al ii fagmg yeak 10%

--:·a ~-;_1 fi.q,os-:~W@H"CR'3ITT'Gl'ITT~~Rlqt~ct "ITT'ctGf~~ 10% 'PffiR"CRqft-'GfT~~I .
·"var,$ s. view of above, an appeal against this order shall lie before the Tribunal on payment ofER #e of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

• • --~ '.{0 lty alone Is In dispute.
•• $o»,s ·%
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ORDER-TN-APPEAL

The present appeal has been filed by Mis. Saurabh Nanalal Soni, 201, Crystal

Arcade, Next to Telephone Exchange, C.G. Road, Ahmedabad - 380 009

(hereinafter referred to as the "appellant") against Order in Original No.

CGST-VI/Dem-33/Saurabh Soni/AC/DAP/2022-23 dated 15.06.2022

[hereinafter referred to as "impugned order] passed by the Assistant

Commissioner, CGST, Division-VI, Commissionerate- Ahmedabad South

[hereinafter referred to as "adjudicating authority].

2. Briefly stated, the facts of the case are that the appellant were not

registered with the Service Tax Department. They were holding PAN No.

ACMPS6146D. As per the information received from the Income Tax

Department, the appellant had earned substantial income from services 0
amounting to Rs.79,41,464/- during FY. 2014-15. However, the appellant did

not obtain service tax registration and did not pay service tax on the service

income. The appellant was requested vide letters on different dates to submit

the documentary evidence in respect of their income. However, the appellant

failed to submit the required details/documents and neither was any

explanation/clarification submitted regarding the income earned. Therefore,

the service income earned by the appellant was considered as taxable value

and it appeared that the appellant had failed to pay the service tax amounting

to Rs.9,81,565/- on the said amount. Therefore, the appellant was issued Show

Cause Notice bearing No. V/WS06/O&A/SCN-67/2020-21 dated 23.09.2020

wherein it was proposed to :

A. Demand and recover the service tax amounting to Rs.9,81,565/- under

the proviso to Section 73 (1) of th Finance Act, 1994 along with interest

under Section 75 of the Finance Act, 1994.

B. Impose penalty under Sections 77(1) and 78 of the Finance Act, 1994.

C. Recover late fee in terms of Rule 7C of the Service Tax Rules, 1994 read

with Section 70 of the Finance Act, 1994.

2. The SCN was adjudicatedvide the impugned order wherein the demand

of service tax was confirmed along with interest. Penalty equivalent to the

· ax confirmed was imposed under Section 78 (1) of the Finance Act,

0
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1994. Penalty amounting to Rs.10,000/- was in\posed under Section 77(1) of the

Finance Act, 1994. Late Fee amounting to Rs.40,000/- was imposed under

Section 70 of the Finance Act, 1994 read with Rule 7C ofthe Service Tax Rules,

1994.

3. Being aggrieved with the impugned order, the appellant have filed the

present appeal on the following grounds:

1. The service ofjob work on Gold and other precious jewellery is exempted

under Notification No.25/2012-ST dated 20.06.2012. The service

provided by them is exempt as per Entry No.30 of the said Notification.

0
11. They receive Gold Bar and alloy from the service recipient and provided

job work/labour services by converting the Gold in to articles ofjewellery.

They are not the owner of any of the goods provided by the principal,

rather they are providing only job work services to the principal

manufacturer.

·0

111. They submit copies of the Labour/Job-work Ledger, Principal

Manufacturer's labour issue voucher along with their receipt voucher for

fine gold, principal manufacturer's labour receipt vouchers along with

their labour bill. From these it can be seen that they had provided on

work service in relation to article of jewellery falling under Chapter 71

which is covered by Entry No.30 of the said exemption Notification.

1v. As per Notification No.33/2012-ST dated 20.06.2012 they are not liable
I.

to pay service tax as the service provided by them is fully exempted

service. Consequently, they are also not liable to get registered under

service tax law.

v. When there is no liability to collect and pay service tax, the demand of

interest or any penalty does not arise.

4. Personal Hearing in the case was held on 12.01.2023. Shri Meet

Jadawala, Chartered Accountant, appeared on behalf of the appellant for the

hearing. He reiterated the submissions made in appeal memorandum.

I have gone through the facts of the case, submissions made in the

• eal Memorandum, the submissions made in the course of the personal

ring and the materials available on records. The issue before me for
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decision is as to whether the impugned order passed by the adjudicating

authority confirming the demand of service tax amounting to Rs.9,81,565/-, in

the facts and circumstances of the case, is legal and proper. The demand

pertains to the period FY. 2014-15.

6. I find that the appellant was issued SCN on the basis ofthe data received

from the Income Tax Department. It is stated at Para 3 of the SCN that the

appellant was called upon to submit documents/details in respect ofthe service

income earned by them, however, the appellant failed to submit the same. It is

observed that in the SCN except for stating that "the nature of activities

carried out by the said Service Provider appears to be covered under the

definition ofservice and appears that not covered under the Negative List as

given in the Section 66D of the Finance Act, 1994 and also declared services

given in Section 66E of the Finance Act, 1994, no other cogent reason or

justification is forthcoming in the SCN for raising the demand against the

appellant. It is also not specified as to under which category of service, the non

payment of service tax is alleged against the appellant. The demand of service

tax has been raised merely on the basis of the data received from the Income

Tax, which indicated that the appellant had reported income from sale of

services in their ITR. However, the data received from the Income Tax

department cannot form the sole ground for raising of demand of service tax.

6.1. I find in pertinent to refer to Instruction dated 26.10.2021 issued by the

CBIC, wherein it was directed that:

"It was further reiterated that demand notices may not be issued indiscriminately
based on the difference between the ITR-TDS taxable value and the taxable
value in Service Tax Returns.

3. It is once again reiterated that instructions of the Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only
after proper verification of facts, may be followed diligently. Pr. Chief
Commissioner/Chief Commissioner(s) may devise a suitable mechanism to
monitor and prevent issue of indiscriminate show cause notices. Needless to
mention that in all such cases where the notices have already been issued,
adjudicating authorities are expected to pass a judicious order after proper
appreciation of facts and submission of the noticee."

6.2 However, in the instant case, I find that no such exercise, as instructed

. .... the Board has been undertaken, and the SCN has been issued only on the«
£ the data received from the Income Tax department. Therefore, on this

ound the demand raised vide the impugned SCN is liable to be dropped.

0

0
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7. Coming to the merits"of the case, it is'observed that the adjudicating

authority has at Para 8 of the impugned order recorded his finding that the.

appellant is engaged in providing labour service for manufacturing of gold

jewellery/ornament from the gold bars supplied by the service recipients.

Accordingly, the adjudicating authority has held that the labour service

provided by the appellanr needs to be classified as Business Auxiliary service

provided in relation to production or processing of goods, instead ofjob work as

claimed by the appellant.

8. The appellant have, on the other hand, claimed that the job work services

provided by them is exempted in terms of Entry No.30 of Notification

No.25/2012-ST dated 20.06.2012. It is pertinent to refer to Sr. No. 30 of

0 Notification No.25/2012-8T dated 20.06.2012 as it stood at the relevant point

of time, which is reproduced below:

"Carrying out an intermediate process as job work in relation to
(a) ......
(b) cut and polished diamonds and gemstones; or plain and studded
jewellery of gold and other precious metals, falling under Chapter 71
of Central Excise TariffAct, 1985 (5 of 1986);"

0

8.1 From a plain reading of the above Entry 30 of the said Notification, it is

clear that only intermediate process carried out as job work is exempted. The

appellant have along with their appeal memorandum, submitted copies of the

labour bills raised by them as well as labour receipt vouchers issued by the

principals. On perusing the same, it is observed that the appellant is engaged

in making ornaments from the gold supplied by the principals on job work basis

for which they are paid labour charges. In the instant case, it is observed that

the appellant are manufacturing Gold Ornaments/Jewellery on job work basis.

The job work carried out by the appellant amounts to manufacture of Gold

Ornaments as can be seen from the Labour Receipt Vouchers as well as the

Labour Bills submitted by the appellant as part of the appeal memorandum.

Since the activity carried out by the appellant results in manufacture of Gold

Ornaments, from the Gold supplied by their principals, it cannot be said that

the activity undertaken by the appellant is an intermediate production process.

Consequently, the appellant are not eligible to exemption in terms of the said

y No.30 of Notification No.25/2012-ST dated 20.06.2012.
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8.2 It is further observed· that Section 66D (f) of the Finance Act, 1994 as it

stood at the relevant point of time was in respect of "services by way ofcarrying

out any process amounting to manufacture or production of goods excluding

alcoholic liquor for human consumption. Since appellant are undertaking

manufacture of gold ornaments/jewellery on job work basis, the same falls

within the Negative List of services in terms of 66D(f) of the Finance Act, 1994.

Accordingly, the appellant are not liable to pay service tax on the manufacture

of gold ornaments/jewellery on job work basis.

9. In view ofthe facts discussed hereinabove, I set aside the impugned order

and allow the appeal filed by the appellant.

The appeal filed by the appellant stands disposed of in above terms .

' s$hf» sear )a
Commissioner (Appeals) ;;) V •

Date: 28.0 .e
-,f
I;)"

BY RPAD I SPEED POST

To

0

0

(N.Sur anarayanan. Iyer)
Assistant Commissioner (In situ)
CGST Appeals, Ahmedabad.

M/s.Saurabh Nanalal Soni,
201, Crystal Arcade,
Next to Telephone Exchange,
C.G. Road, Ahmedabad - 380 009

The Deputy Commissioner,
CGST, Division- I,
Commissionerate : Ahmedabad South.

Appellant

Respondent

Copy to:
1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad South.

for uploading the OIA)
4Guard File.
5. P.A. File.


